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John Dargavel





Regional Forest Agreements and the Public Interest:


Asking Questions and Setting Agendas





We have started a new stage in the use and management of Australia’s forests. As with every previous stage, it will be advanced by asking questions and setting agendas for discussion, policy development and research. Although the Regional Forest Agreement (RFA) program is the largest, most expensive and most comprehensive resource and environmental planning exercise ever undertaken in Australia, there has been surprisingly little public discussion of it nationally. 


The purpose of this symposium is not to evaluate the whole program, that would be too large a task for a single day. Rather it is to raise the key questions from which the agendas for subsequent public discussion, agency investigation and scientific research can proceed. What questions should we ask? Which are the most important? 


Each speaker who follows will identify key questions and each person here will doubtless have others to add. Collectively, this symposium will help advance the newly emerging stage of Australian forest policy.


There are many levels and ways with which questions can be asked and agendas set. I would like to illustrate this by honouring some people who have raised important issues and advanced both the public interest and the interest of the public.


Scientific questions


The first who should be honoured here is Max Jacobs. When he returned to Australia in 1930 from studying forestry in France he asked the very simple question: ‘How do eucalypts grow?’ For the next 25 years he attempted to answer the question by observation and experiment. This culminated in The Growth Habits of the Eucalypts, published in 1955, which remained a standard text for the next 40 years and provided much of the scientific basis for eucalypt silviculture. Jacobs became Principal of the Australian Forestry School in 1945, the precursor of the Department of Forestry here, and is remembered with respect and affection by many. 


Resource questions


The question, ‘Can we to stop importing so much softwood timber and grow our own?’, has been asked since the 1870s. Jacobs argued successfully in 1959 for Commonwealth intervention to expand the pine plantation programme with ‘a long-term aim at a level of self-supply which was practical in terms of finance and land-use.’


Environmental questions


The next authors who should be honoured here are the philosophers the late Richard Routley and Val Routley, now Val Plumwood. They observed the clearing of native forests to plant the pine trees and the clear-felling of native forests in order to export woodchips. They asked the question: ‘What are the environmental consequences of these policies and practices?’ Their book, The Fight for the Forests: The Takeover of Australian Forests for Pines, Wood chips and Intensive Forestry, was published by the Research School of Social Sciences here in 1973 and went through three editions in as many years. 


Never before had the established public policies of state forestry been so vigorously questioned and found wanting. The book created an immediate furore and was attacked by the forestry establishment of the time. Looking back now we can see how the values they espoused – prevention of erosion, preservation of habitat, protection of endangered species, reverence for the forest – have entered public policies and practices, although not as deeply as they may have wished.


Cultural questions


The third group of people I wish to honour are the American environmental historians gathered recently by William Cronon who produced the collection of essays, Uncommon Ground: Rethinking the Human Place in Nature in 1995 (New York: W.W. Norton; 2nd edition 1996). They asked, ‘How has nature been constructed culturally in America?’ Their key insight ‘is simply that “nature” is a human idea with a long complicated cultural history which has led different human beings to conceive of the natural world in very different ways’. They examined the history of widely used concepts, such as wilderness, old-growth forest and endangered species, and argued that environmentalism needed to recognise their complexities and ambiguities if it was to advance. 


Like the Routleys’ book, it created a furore and was attacked by the environmental establishment who felt that their moral authority rested on invoking nature as a transcendent category, whereas the book argues that nature is valued differently and is hence morally contested and complex. They worried about how they could protect the environment if everything was up for grabs. They felt that political discussion favoured ‘extreme positions and sound bites’ rather than complexities and ambiguities. By regarding the book as an anti-environmental tract they found it easy to avoid the crucial task of self-criticism.


Cronon felt that ‘such aversion to criticism is understandable but ultimately disastrous ... self-criticism is crucial to the future of environmentalism and to the human project of living on the earth in a responsible way.’


Our questions here


Our task here is to raise good questions. Like those which I have mentioned they will come in several forms. 


Some, like Jacobs’ question about how eucalypts grow, will call for the patient accumulation of scientific knowledge over many years before they can be answered. Some old questions, like that of growing enough softwoods, will be raised again. Some questions, like the Routleys’, will challenge the way the forest is used and managed in quite fundamental ways. Others, like the Cronon groups’, will challenge some of the fundamental concepts we use to think about the forests. And other questions will be directed to the more detailed matters of process and politics within the RFA program, such as those set out on the flier for the symposium.


Good questions are controversial when they challenge the structures of power and privilege and often upsetting when they challenge long-held practices and processes. Universities are places in which good questions can and should be raised. We can leave our political postures in the cloak room and think about asking the questions and setting the agendas with which this new stage of Australian forest policy, process and practice can be advanced. In doing so, we can reflect on Cronon’s belief that ‘self-criticism is crucial to ... the human project of living on the earth in a responsible way.’








John Dargavel


Research School of Social Sciences


Australian National University


�
Marcus Lane


Reviewing the RFA Experience: The “Wicked Problem” of Common Property Forests








RFA processes are considered as an example of land and resource planning. The paper makes no substantive remarks about the outcomes of RFAs, particularly in terms of the forest conservation-exploitation debate. Instead, it provides a commentary on the design and conduct of RFAs as a planning tool and, in so doing, shows how this has limited the possibilities for a durable and equitable resolution to forest conflict. The paper also seeks to point out some of the more predictable flaws in the RFA architecture and concludes by speculating one some of the characteristics of an improved approach to responding to complex environmental conflicts.





The conduct of RFAs are briefly considered in terms of the manner with which they have dealt with the technical, ideological and distributional issues important to conflict over public forests. The paper briefly considers and critiques RFAs in terms of these dimensions arguing that the debates about adequacy of information in the resource assessment phase were predictable, that inadequate consideration was given to the ideological dimensions of forest disputes, and that approaches to the distributional questions were incomplete. This analysis is made against a backdrop of the literature that identifies the major shortcomings of rational resource planning.





In re-thinking how we might respond to complex environmental conflicts, the paper suggests that common property should be used as a conceptual frame. Such an approach reminds us of the multiplicity of interests in forest management, both formal and de facto, and of the importance of processes of management that can flexibly mediate between diverse claims on forest use. The paper argues that instead of culminating in long-term agreements, a better outcome of RFA processes would have been to emphasise a system of management, including both forms of governance and an active process of response and adjustment over time. 





The paper concludes by arguing that effective, equitable responses to complex environmental conflicts require a more sophisticated understanding of the dimensions of the conflict. It suggests that there are four dimensions to environmental conflict that, if acknowledged, might enable different kinds of institutional responses. These are:





resource conflicts involve a complex of dimensions which we can summarise as ecological, social and economic;


resource management inevitably involves complex interrelationships between the ecological, social and economic dimensions;


our knowledge and information will always be incomplete; and


multiple interests and participants will be involved in contexts in which power and responsibility are shared and/or fragmented (Mitchell 1995).





With these characteristics of environmental disputes in mind, the paper suggests that our respsonses should:





plan for contingency and unpredictability,  instead of imposing long-term solutions as if we could be certain of our prescriptions;


admit that resource management is a deeply political undertaking and that our knowledge of it will always be incomplete and contentious. Instead of seeking to be comprehensively rational, our management strategies need to be both flexible and adaptive. 


acknowledge that public forest use in Australia is an example of what Dorcey (1986:90) has called a “wicked problem”, involving a complex and shifting interplay of ecological, social and economic forces.  Our work is therefore transdisciplinary and, accordingly, inherently tentative. Our prescriptions are mere experiments in resource policy;


that both in planning and in implementation, we must involve the full spectrum of interests and claimants in new and creative ways, remembering that, after all, we are concerned with forests that are common property, not exclusive domains.
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From consensual ecological sustainability to private profit - the perversion of the regional forest agreement process








The consensual policy approach to solving the debate on the future of Australian native forests was to take care of the reasonable reservation needs first, ensure physical sustainability of any use, then facilitate economic development in the remaining forests within these and various other legal and social constraints.  The scientifically derived criteria for forest conservation developed by the Commonwealth were amended in the course of the RFA process in such a way as to undermine this approach, converting it into yet another compromise between conservation and development.  To date, the public involvement in the development of regional compromises has been in the form of information and opinion input rather than final decision-making, and the outcomes of both the East Gippsland and Tasmanian RFAs have not been accepted by conservationists as adequate.  In the Tasmanian RFA in particular, there was a large distance between the outcomes and some of the targets as expressed in the original Commonwealth criteria, and even the indicative targets in the criteria agreed upon on an intergovernmental basis.  The major gaps are in the security of the reserve system from development, particularly by the mineral industry, the assured protection in reserves of known elements of biological diversity, and the failure to assure that existing public native forest, whether reserved or not, is not converted to other land uses.





If the main aim of the process was to facilitate job maintenance and creation, there are few signs of early success, and some of early failure, with the imminent closure of the pulp operation at Burnie in Tasmania, and the increasingly likely prospect that Australia’s forest products will be less and less used in local manufacturing as a result of freedom from Commonwealth export controls.





One important aspect of forest use has been largely ignored in the whole process - the production of water.  Water yields have been shown to decline dramatically when mature forest is replaced by water hungry regrowth forest.  It is likely that a substantial part of the native forest that is presently slated for timber production would produce a better economic, as well as nature conservation, return from use as unlogged catchment.  Thus, consumers of water are likely to end up subsidizing the export timber industry.





It is hard to avoid the conclusion that the only major beneficiaries from the RFA process will be large national and international companies, an outcome not surprising given the adherence to the ideology of globalization by our governments. 
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Queensland Timber Vision 2000





In 1995 the Queensland Timber Board (QTB) underwent a process of self �examination and decided radical changes were needed if the State's timber industry was to grow and be economically viable in the 21st Century.





Paros Ecos, an international business consultancy, was employed to help determine and develop the new direction for the Queensland Timber Board. In 1996 the Queensland Timber Board launched its Timber Vision 2000 Program, described as the new way forward for the timber industry. The QTB set itself the broad goal of building a proud, growing industry that included both native forest and plantation production; as well as also outlining a number of objectives and initiatives which would provide benchmarks to measure the success of the Program.





Perhaps the most ambitious objective of the Timber Vision 2000 Program was the QTB's wish to work with the Conservation movement to end what had been years of confrontation in the forests. The QTB acknowledged the Conservation movement had legitimate concerns about the timber industry, and publicly announced its commitment to working with all stakeholders to develop a forest management strategy that was acceptable to all parties. While the Timber Board's attempts at reconciliation were at first treated with scepticism by the Conservation movement, both groups now meet regularly, and have built a constructive, open and transparent relationship aimed at maintaining timber production in native forests while at the same time, protecting areas of high conservation value.





The QTB also recognised the growing community concern about the environment. The Timber Vision 2000 Program sought to instil confidence in the environmental credentials of the timber industry, ensuring Queensland was committed to world's best practice management regimes.





As part of the Timber Vision 2000 Program, the QTB also set out a number of initiatives. These were:





Initiating discussions with scientists, academics and environmental organisations to increase the general knowledge level of the industry and to allow these stakeholders to actively contribute to the development of the industry's new approach.





Research into the experience and practices of the forest industry around the world to gain information to guide the local industry's change processes, and to locate international partners who can assist in this process.





Conducting research into general trends which will have an impact on the industry's future. These include for example, timber certification � a concept that the industry supports in order to enable consumers to determine the environmental qualities of the products they are purchasing.





Approaching the Federal and State governments and their relevant departments to seek their support for the Program and to gain the support and involvement of those authorities such as the Department of Primary Industries Forestry and the Department of Natural Resources, who manage public forests in Queensland.





The Queensland Timber Board believes it has achieved all the goals, objectives and initiatives set out in the Timber Vision 2000 Program and is now ready to move the Program into its next phase.





A Survey of QTB Directors, State government Ministers and officials and stakeholders in the industry revealed most thought the QTB had done a fair to excellent job of refocusing and redirecting the timber industry.





With the QTB now established as the peak body representing the timber industry in Queensland, and engaging in regular dialogue with the Conservation movement, its focus now must broaden to include and incorporate other issues including:





Exploring the potential for timber production as a result of the emerging climate change and carbon trading issues





Futher developing the concepts of Ecological Sustainable Forest Management for Queensland forests





Promoting timber as the most environmentally�friendly building material available














Promoting the establishment of diverse native hardwood plantations together with an expansion of native and exotic pine plantations





Developing relationships with companies reliant on fossil fuels, with the aim of getting them to establish timber plantations to reduce their greenhouse gas emissions





Developing markets for Queensland timbers via the Timber Research and Development Advisory Council (TRADAC)





Educating the public, particularly school children about forest management








The time frame for the next phase of the Timber Vision 2000 Program should be two years. It should be re-evaluated in 2001.
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Integrity of the CRA process


While the Australian conservation movement was justifiably skeptical about the CRA and RFA processes, NSW conservation groups took the decision from the start to become involved. This was in part because we were aware that our forest reserve system is one of the worst in Australia. It was evident that a major expansion in reserves is required, even with the minimalist national reserve criteria.





The NSW forest assessment process has been based upon a three staged process agreed to with the current NSW Government before the last election:  


1. Urgently rescheduling State Forests' logging programs to avoid logging and roading in all high conservation value old growth forests and identified wilderness areas pending the completion of an interim assessment process;


2. Initiating an interim assessment process, to be completed within nine months, to examine all available information bases to determine areas to be placed under logging moratoria at the completion of the interim assessment process; and


3. Undertaking comprehensive environmental regional assessments of both public and private lands to establish a comprehensive, adequate and representative reserve system. 





The process has been ongoing for over three years and is now in the third stage. It has evolved and been varied with each stage. The most outstanding feature of the process in NSW is that it is a participatory process, which allows conservation and timber industry representatives to be involved in decision making.





In this paper I outline the differences between consultative and participatory processes and highlight some of my recommendations for fixing the CRA process based upon both my experience in NSW and my knowledge of other CRA processes.





Public Consultation and Participation.


Consultation involves seeking public submissions on documents and sometimes public meetings. It can include groups set up to advise the government, proponents of activities or other bodies. 





By the time proponents get to the public exhibition stage they have usually determined what they are going to do, thus submissions are often ignored by the decision-makers. Sometimes key issues raised in submissions from the principle interest groups are heeded, though generally it is only significant numbers of submissions that have any political effect.  





Advisory groups usually allow earlier consultation on a proposal or process. My experience with a variety of advisory panels, boards and committees is that they are a waste of time. Their advantages seem to be limited to being better informed about what is happening. Though there appears to be limited ability to affect the outcomes of a process. I am still amazed how often months of effort can be put into developing consensus positions from the full range of stakeholders only to have such advice ignored.





When involved in such groups the key issue becomes balanced representation of interest groups. Too often advisory groups are established with a predominance of vested interest groups, often appointed under the guise of some other interest group. From a conservation perspective, there is even less point in being involved in a stacked process.





Is it any wonder that conservation groups have little faith in public consultation processes when, even if they overcome problems with stacking of advisory groups, they know that they will largely be ineffectual? It was because of past experience that NSW conservation groups insisted upon a genuine and balanced participatory process as a prerequisite to becoming involved in the CRA process. 





Genuine public participation differs from consultation in that it includes involvement in decision-making forums. Public participation is one of the principle factors which distinguishes the NSW and Queensland CRA processes from other states. In NSW, conservation, Aboriginal and timber industry groups are involved in the technical working groups planning and overseeing assessment themes. Until recently we were also involved in the principle decision making body, the NSW/Commonwealth Steering Committee.   





The NSW CRA process was established on the basis of achieving balanced representation of four state officials, four commonwealth officials, two (timber) industry people and two conservationists. This basic structure was replicated on the Steering Committee and in each of the four technical working groups. This level of participation gave interest groups a real and meaningful say in what was done and how it was done. 





The later addition of Aboriginal interests to the process was welcomed. It was the insistence by the Commonwealth of adding other vested interest groups onto the Steering Committee that undermined the principle of balance and began to make the Steering Committee unworkable. Though it was the bickering between the State and the Commonwealth leading up to negotiations over Eden, and a perception by the timber industry that they would be better off if conservationists weren’t able to keep an eye on proceedings, that led to interest groups being excluded from the Steering Committee in November last year. 





Since then the Steering Committee has become even more dysfunctional. The absence of interest groups has given the Government officials more scope for political maneuvering and less worry about accountability. The efficiency and integrity of the NSW CRA process have suffered as a result. 





What are the lessons to be learnt from CRA processes to date?


Full participation in a complex process involves endless meetings, developing and commenting upon multitudes of documents and arguing your case as best you can. It consumes significant time, resources and energy. It can also be frustrating and unrewarding. It provides access to data, gives a real say in what happens (even if you are ignored) and maintains a higher level of honesty and integrity.   


Public participation, based upon balanced representation of the principle interest groups and their involvement at all levels in the decision-making processes, should be a basic requirement for CRAs.





Effective participation requires significant resources, appropriate skills and adequate funding.





Most public consultation processes are ineffectual and outmoded, though there is still a need for improved processes to ensure wider community involvement and accountability in decision making. Too often community meetings held as part of CRA processes sample an unrepresentative section of the community.





More accurate identification of wider community attitudes on specific aspects and issues requires greater use of state and regional public attitude surveys.





Informed community debate requires all data and reports to be publicly available, and improved dissemination of factual material in an appropriate form to the community.





Government agencies are highly politicised, both by internal attitudes and external ministerial pressure. Ecological requirements are compromised to reduce perceived timber industry impacts at every opportunity, rather than making all compromises transparently at the end of the process.  





The presence of conservation stakeholders helps constrain excesses.





Independent scientific expert review processes are necessary to resolve disputes and help maintain the integrity of decisions.





What distinguishes the CRA process is the development of national reserve criteria (CoA 1995, JANIS 1997) to act as a baseline from which to assess each state’s reserve systems. For years conservationists have watched these criteria being compromised and watered down. Rather than now being regarded as a national baseline by the states, they are too often regarded as a maximum to be avoided where possible. By identifying a benchmark, the reserve criteria have significantly assisted the recognition and protection of conservation values in the CRA process. There is a tendency for states to believe that once they can claim to have satisfied these minimalist criteria then it can be open slather on the remaining forests. The National Forest Policy requirement to establish national baseline environmental standards for non-reserved forests has been stalled for years.   





The national reserve criteria need to be regarded as a minimum (in need of improvement) to be expanded upon and adapted to suit regional circumstances.





There needs to be greater recognition that even if a reserve system fully satisfied all the criteria it would still be inadequate to maintain the majority of a region’s biodiversity in isolation from other native forests. 





National baseline environmental standards, aimed at ensuring ecologically sustainable forest management, need to be developed and applied (as a minimum) across the full native forest estate as soon as possible.  


 


The CRAs have severe limitations; it is dangerous and naive to consider that they will provide the final solution to the forest debate. While it is apparent in NSW that the best available data is being used, there is still significant uncertainty associated with the limited data, there are major gaps in knowledge and assessments, and there are high probabilities of irreversible environmental impacts. There is a need for periodic adjustments to accommodate changes in community values, improved ecological information and understanding, improved timber resource data, required changes in forest practices, changes in wood products technology and market conditions. In other states the processes have been more dubious, under their cloaks of secrecy politics have often run riot. Their processes and outcomes are not publicly credible.





None of the RFAs completed in Australia to date deserve public credibility.





The CRA process should be considered as establishing a database that can be built upon over time and used periodically to assess the adequacy of land use allocation and management. Even when faithfully undertaken, there is an absolute necessity for RFAs to include meaningful reviews every five years and no commitments should be given to industry which exceed levels of ecological sustainability or last longer than 10 years.
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The RFA process has been a catalyst for change.  In Boral’s case, the RFA process in NSW, and the new realities in forest management it is ushering in, have been a key driver behind a complete overhaul of our hardwood business.





In summary, the government forestry reforms associated with the RFA reduced Boral’s resource allocation from State Forests by almost 40%, leading directly to the closure of eight sites.  This, combined with a dramatic change in the quality, quantity and price of resource and a shift in available species, led to a significant drop in productivity and profitability in the business that remained. It became clear that Boral’s hardwood business would need to be significantly altered if it was to remain viable.





The first significant step was recognition and acceptance that the world had changed irrevocably:


government reforms had forever changed our resource, and the community had expectations about forest management and conservation that we needed to accept and embrace; markets would continue to be more competitive; and environmental and health and safety standards would continue to get tougher. From that point, it was clear that we needed to bring in some specialist skills to help manage these changes.  Further, we needed to put systems into place to measure, report and drive our performance.  





Over the past 18 months the company made some fundamental changes to our business to deal with the new realities. From an environmental perspective, we have recognised that to continue to be a successful business, we need to constantly increase our understanding of environmental issues. Further to that, we know that we must constantly improve our performance, not only to achieve legal compliance, but to create benchmarks that would be recognised and rewarded by the marketplace and the community.  That is why Boral Timber embarked upon an ambitious environment management program, including implementation of an Environment Management System to direct and support our performance, and training for our foresters and other staff.





This learning process has also involved active engagement with a number of key environmental groups, stemming both from a pragmatic acknowledgment of their legitimate role in the forest debate and a genuine acceptance of the goodwill of some environmentalists to see progress and a future for the industry. 





We believe that a constructive engagement with stakeholder groups is not only necessary, it can be productive.  


For example, earlier this year Boral Timber worked constructively with the Australian Rainforest Conservation Society (ARCS) to assist governments to develop Interim Management Arrangements for the South-East Queensland Regional Forest Agreement which were acceptable to both industry and conservationists.  Boral and ARCS jointly proposed an IMA option, which would enable interim reservation of some important conservation areas in a way which attempted to maintain log volumes and species mix to the maximum extent possible.


This process wasn’t easy. On both sides, there were deep reservations from the “rank & file” about negotiating with the so-called enemy. But through the process of sitting down together, the to-ing and fro-ing of negotiating over individual forest compartments, both Boral and ARCS learnt something about each other. We both learnt that neither of us really wanted to see the other destroyed, that we shared at least the basic principle that a good conservation outcome could exist alongside some form of hardwood timber industry. By this mutual acceptance of the “right to exist”, and by a willingness to move beyond rhetoric (and fear), we achieved an agreement which will survive even the recent turmoil in Queensland politics.





Just as stakeholders have a responsibility to respond to the government reforms brought about by the RFA and other forces by changing their behaviour and by being prepared to sit down and negotiate directly, Governments have a vital role to play in determining the kind of industry that will survive and develop post-RFA. The unique combination of a largely publicly-owned resource, a strong level of community interest and expectation about the need for a balanced outcome, and the fact that industry has not made major investments for some time because of the prevailing uncertainty, all adds up to an environment where Governments are the key players in deciding what kind of industry we have in the next 25 years.





Do Governments want an industry where small-scale operations struggle to pay the high fixed costs of training staff, improving safety, and meeting or exceeding environmental regulations? Or do they want one where plants that start to reach significant scale by international standards can achieve the goals that the community expects – environmental sustainability, a safe and productive working environment, a commitment to adding and extracting the maximum value out of a unique natural resource?





Boral believes there is a key role for smaller, independent operators in the hardwood industry.  As the majority of the industry’s products will require processing through several stages – sawmilling, drying, and final processing – the opportunity arises for firms to specialise – to “do what they do best”, rather than try to be all things to all people. 





Boral has concluded a number of agreements with smaller sawmillers which see them take over parts of Boral’s sawmilling operations which are no longer viable for us to operate. In return, our value-adding plants provide a secure outlet, at internationally competitive scale, for their product.  It is commercial marriages like this that will increasingly allow the right balance of big and small, of family-owned and publicly listed companies, to develop. 


But Governments need to be clear about the relationship between their actions, and the signals they send, and whether this outcome is achievable. Propping up operations with taxpayers’ money is not just grossly inefficient; it is also delaying the inevitable transition that some towns and their communities are going to have to make.  Companies have an obligation to help this transition along, not to hang on to the last possible minute and “fall off the cliff”.  This obligation is even more pressing upon Government. 





The RFA is not the last chance to get it right. Just as forests and ecosystems adapt, so too forest management practices and community expectations will change as well. But I think from everyone’s perspective, the RFA provides the best chance to come close to getting it right. It has spurred industry and the conservation movement to do things differently. 





Whatever has happened in the past, at Boral we recognise that the new realities are here to stay, and, in the best way we can, we are moving beyond defensiveness to embrace those new realities. I hope that governments and conservationists can continue to show the goodwill that they have exhibited over the last couple of years to help this process of change along.
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Un-dividing the forests 


Ending the elitist monopolies of woodchipping and wilderness 


The case of the South East forests of Australia 








	    ..... forests like people, grow and die; it is the integrity of the forest ecosystem, the dynamic extension of the forest in time, that we must learn to protect (Perry 1988:19). 





Conserved wilderness is the other face of rampant, urban, industrial growth. No surprise that bearded Tasmanian Wilderness Society boys ran heavy-fuel consumption four-wheel-drives from inner city terrace hames to strategy meetings. Their narrow preservationist attitudes sidelined the global injustice of a high-consumption lifestyle where Third World forests are used as 'carbon sinks' or traditional fishing grounds are closed off at the behest of a leisure class…the economic naivety of  much wilderness politics carried on by an international environmental establishment' (Sallah 1996:27).





	     .....the coiling discourses of communities' and indigenous peoples' rights, and of environmental values to be taken into account, must be seen to have a tragic side. Individually, when a community group wins a battle...or saves a mountainside from being strip- mined, we rejoice. But it would be disastrous if people were to believe that taking account of the “true value” of things (and people ) had anything to do with a full and correct cost-benefit analysis…In dog-eat-dog market society , winners “use” and use up losers - and the “losers” include individuals qua  workers and consumers (and qua “unemployed “ non workers and non consumers ), and collectives qua firms, communities, and indeed whole societies, ecosystems, and species.  In the mad scramble for survival, the sheer plethora of values articulated and the incoherence of all these fragmentary valuation efforts works as a smoke screen deflecting attention from the outright impossibility, even in theory, of a “rational management” of all this notionally capitalised nature… so the question remains: The (sustainable) management of production conditions, as desired by which labour, which communities, which urban (and rural) populations?  …Abstractly, this problem of coexistence probably defies satisfactory solution.  In practice, solutions have to be, more or less unhappily, worked out (O’Connor 1994: 145-146).








RFAs: which “public interest”





Regional Forests Agreements:  are official Governmental modes of settlement, involving new lines on maps, between rival elitist forces:  export woodchipping (resourcism) and wilderness (preservationism).  The environment movement demands preservation of forests on the basis of the intrinsic and existence rights of “nature” (to de-industrialise forests, placing a regime of human non-interference).  Powerful forces behind wood extraction (the large woodchip companies’) have fought the environment movement’s agenda and sought to re-legitimise their position in the forests. These forces have strategically engaged in a power struggle over which particular discourse on “nature” will be imposed on the forests.  This conflict became a major problematic for government resulting in inquiries, new bureaucracy, knowledge production and official discourse on the forests.  Forests have been added  to the domain of governmentality.





Governmentality, the RFA process and outcomes: are about the transformation of the problematisation of the forests and the rival claims into the subject of policy and administration.  In the real world of forest conflict governments have taken-over, incorporated and transformed the claims of preservation and resourcism by “balancing” these two conflicting discourses as central components of its official discourses on the forests (RFA’s).  In this ‘transformation or mutation’, preservation is partly secured by a ‘representative, adequate and comprehensive’ reserve system; and resourcism is partly secured with long-term resource rights and no restrictions on export woodchips on forests outside the reserve system based on “regional sustained yields”.  What this governmentality of the forests has and will produce as a central outcome is a new division of the forests reflected on the new maps as separate and distinct areas of forest-use.  What will happen to these preserved forests without the active intervention of a fire management regime (opposed by environmentalists) is yet to be seen. The fire ecology history of the region indicates the future may involve massive bushfires.  The forest, given over to long-term wood production contains no restrictions on export woodchips.





The ecological / employment future:  but which outcome 





Question:  What do we wish to conserve and preserve and what should we use in native forests?





The ecology and fire patterns now or those that existed 200 years ago?  In the case of existing National parks near Sydney, and by implication native forests generally, Flannery has argued that if we choose:





	….to recreate the conditions that existed there during the 60,000 years of Aboriginal 


	occupation. This would clearly involve the implementation of a fire regime that would


	be regarded as 	sacriligious by many conservationists, for it would effectively banish 


	forest from much of the Botany Bay National Park and similar area, replacing it with 


	very open, fire-	maintained woodland (Flannery 1994: 381-382).





This scenario would not suit the romantic views of the environment movement based on scenery and non-interference; it also may not suit the present configuration of the commercial wood interests, for they may not have a role.  It most likely would be a management regime based on active forestry  without mass-volume wood extraction.





Employment:  the employment question has been pivotal to forest outcomes.  Neither the environment movement nor the timber industry have delivered in social justice terms, a successful outcome for forest workers.  The environmental movement remains post-distributional towards the situation facing workers, and environmentally-racist in regard to past Aboriginal occupation and use of forests.  The large wood interests have used workers as a political barrier to preservation.  They have provided little to replace their short term, capital deficient industry strategy, leaving workers with little employment security.  





RFA’s allow the continuation of intensive wood extraction within the declared production forests.  There is no real practical requirement (despite more feasibility studies) on the industry to move to a further value-adding and more labour intensive processing and product base.  This leaves the future of forest employment resting on single low-value volume markets.  It leaves forest workers subject to shifts in woodchip supply within the global market.�


RFA’s, despite the rhetoric, provide no clear progress with value-adding investments.  Time is running out for the industry to adjust by using less wood to create new products and markets.  Employment may (in the short term) be partially offset with export woodchip operations.  This will be subject to regular wide cycles in demand, and long-term collapse.  In the meantime the production forests will chiefly support intensive extraction and production of woodchips under a management regime that will pay little if any attention to the restoration requirements of these forests and the sustainable future of workers.





Is a higher synthesis possible :  the real politics inside the RFAs.





An alternative direction (needing careful transition) for the South East forests of Australia is possible.  It involves a forest restoration plan for existing degraded forests, using the wood produced in value added processing which, on the basis of existing research and existing but limited commercial application, would cut the rate of logging by at least one half and secure and increase employment.





This new direction would deliver ecological justice for the extensive degraded forests by conducting a restoration plan; and social justice for the timber workers by creating stable and sustainable employment.  





How? : By thinking the question ‘what is a sawlog’ and ‘what is a pulp or woodchip log’.





Research findings and practical commercial developments (Andrews Sawmills) suggested that up to 50% of the now regarded non-sawlog material could be recovered for sawmill processing with export markets in place.  This represents a fundamental challenge to the basis of dominant resource estimates used in RFA’s and  suggests the possibility of substantial changes in the nature of the industry, the stability of employment and the impacts on the forests.  This information has however, failed to effect any major intertextual change in the ‘official resource estimation discourse’ used to support the RFA’s. 





The employment and socio-economic advantages of sawing and adding value as opposed to simple wood chipping pulp /woochip logs is an increase by the factor of five.  If such a strategy was pursued and the employment gains achieved, existing employment could be maintained using less than half the proposed wood off-take, cutting the intensity of logging required to implement the restoration strategy.  This employment analysis is based on sawing for existing unseasoned products and does not factor in any additional employment from moving to seasoning and further processing of the wood, nor the possibility of replacing (in the medium-term) export woodchips with local processing (low capital cost particle board manufacture, energy products).





The sawing of logs, as opposed to woodchipping, will require substantial restructuring.  The key to this would be the development of centralised log classification systems along with log breakdown sawing systems designed to saw out solid wood sections from pulp/woodchip logs.  This proposal is based on existing research.  It’s implementation would require a change in attitude from environmentalists, unions and industry.





This alternative industry strategy, by reducing the pressure on the forests, can create the possibility of pursuing the restoration of the degraded forests.  A sawn recovery strategy is far less intensive in its logging requirements of these forests.  It for instance, would enable: the more careful management of forests in order to achieve their original species composition; the ability to identify sensitive parts of the forest ecosystems, which could be subject to low-level utilisation, or not logged at all; and provide more scope for the retention of important habitat requirements.





Solutions now


a new forestry;     domestic adjustment policy and action;    


an intra-regional forest agreement plan (C/W, NSW, VIC);


public discussion of publicly funded research;


attitudes and actions which embrace a humane and mutual coexistence in this finite world.
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Cultural Values in Australia’s Forests





If you go down to the woods today you will discover many players. They will not be teddy bears on a picnic, children on a ramble or even lumberjacks doing what lumberjacks do, that is felling timber! They will be government employees on a working party assessing the myriad of multiple values found in a forest and they will be talking in a language of strange acronyms, such as RFAs and ESD. They may be examining the evidence of cultural values in the forest. Such values are usually associated with grand buildings or art, but the forest itself is a cultural artefact for those who know how to read it.





Process following the 1992 National Forest Policy 


Under the 1992 National Forest Policy, the Commonwealth, State and Territory governments agreed to a framework and process for carrying out comprehensive assessments of the economic, social, environmental and heritage values of forest regions. The policy also committed its signatories to sustainable forest management. It explicitly recognised that cultural heritage is an important component of forest values.


The term ‘heritage’ denotes that a place or item is of significance or value to the community. For cultural heritage, the term generally refers to places of historic, social, aesthetic or scientific value, as well as architectural or technological value. A cultural heritage place can be a site, area, landscape, building or other work, group of buildings or other works, together with associated contents and surroundings that is significant for its historic, social, aesthetic or scientific value. The value of a cultural heritage place is usually determined by assessment against a set of significance criteria  which reflect the values outlined above. The Australian Heritage Commission has worked out cultural characteristics for the criteria of the Register of the National Estate.  In addition, the forest itself is an historic artefact revealed through the management, or lack of, of its structural characteristics, and it also exhibits social value to foresters whose silvicultural techniques have shaped it.





In the 1992 Victorian RFA surveys of old-growth forest involved the documentation and mapping of human-induced disturbances including forest clearance associated with past agricultural activity, grazing, logging and timber extraction, mining, roading and the establishment of settlements. Site data was systematically extracted from the archival documentation, compiled into textual databases and entered into a geographic information system (Woodgate et al. 1994: ch. 7). The information collected about disturbance databases and for thematic forest histories supported the identification of cultural values in the forests. As the key disturbances were also representative of the major historical themes of each region, the data provided a contextual basis for documenting significant historical trends and identifying places of historical significance. Where physical evidence had disappeared or had been concealed by fire or other natural processes, the forest disturbance histories helped reveal them and confirm their presence in the forests; for example, the Carman's sawmill tramway (1919-1926) became a walking track route in Kinglake National Park (Lennon 1992b).





The method adopted for identifying and assessing of cultural values in regional assessment of forests has now been applied in Victoria, Tasmania and currently in New South Wales and Queensland. In summary, it involves preparing a contextual history, which provides a framework for key historic themes and an understanding of the range of places associated with those themes. Data on places are then collected, reviewed and any gaps filled by commissioned research. Topics covered included: Aboriginal historic places, routes of human movement, art and literature sources, pastoral and grazing sites, sawmill and tramway sites, historic fire sites, historic water supply places, ghost towns of the mountain goldfields, alluvial mining areas, guest houses, tourism and recreation (Australian Heritage Commission and Department of Conservation and Natural Resources 1994: 20). The cultural characteristics, or attributes, for each National Estate value are then developed, the places classified by type and those relevant to each cultural characteristic identified- Aboriginal archaeological sites, Aboriginal traditional and post contact places, historic places, places of social value and places of aesthetic value. However no type was mutually exclusive as a single place could contain a range of values. Thresholds are established according to a regional understanding of the nature of each value, the types of places are then assessed against thresholds so that those places above the thresholds can be mapped on the geographic information system and entered in the Register of the National Estate. Conservation principles are specified for the management of the selected places.





The adequacy of the Comprehensive Regional Assessment process in achieving the national forest policy goals for cultural heritage


Key outcomes:


1.The realisation that there is no rigid distinction between cultural or natural heritage, either from an identification or management perspective. (Today’s forests, even those with old-growth and wilderness values, are landscapes with evidence of Aboriginal occupation, early timber-getting, pastoral and agricultural occupation, mining, supervised logging and silvicultural practices. These activities have in turn shaped the distribution and density of timber species in the forests.)


2. A more holistic approach, which regards cultural and natural heritage as part of a single continuum, is required despite the challenges of integrating natural and cultural values into management. Broad acre issues in natural heritage management need to recognise points or ‘dots’ in the landscape with special cultural significance, while the generally broader scale of natural heritage management has the potential to conserve the expansive cultural elements and links in cultural landscapes such as pathways and routes of movement.


 3. More detailed site histories are required to document not only the past activity in the forest but to assess its extent, duration and impact on the natural systems and the long term effects of that disturbance. 





Establishing benchmarks


To achieve the conservation goal of maintaining an extensive and permanent native forest estate to conserve the full suite of values, including heritage, a comprehensive, adequate and representative system of conservation reserves is required as an outcome of the Regional Forest Agreement process.





The Commonwealth proposed that 15 per cent of the area which existed in 1750 of each vegetation type in each biogeographic region is the benchmark to be reserved. The area of forest to be reserved was to be calculated on the basis of the former extent of various forest types encompassing a suite of age classes and would not assume that the pre-1750 forests were exclusively old-growth (Commonwealth of Australia 1995: 12-14). It was acknowledged that the benchmark of 15 per cent of pre-1750 distributions could be modified for particular circumstances. Some forest types have been expanding since the last glacial period, while others are contracting and only exist today as relict communities, such as those dispersed rainforests in New South Wales and southern Queensland which have been listed as World Heritage (Central Eastern Rainforests Reserves of Australia). The character of naturally rare communities will influence the degree of reservation necessary. In some regions, the extent of clearing of some ecosystem types, for example the lowland rainforest of Queensland, will mean that even if all this forest type were reserved the level would be considerably below 15 per cent of its pre-1750 distribution. In order to establish these benchmarks, it is necessary to understand the processes of change operating in the forests and establish as detailed a chronology of impacts or disturbances as is possible from a range of sources.


 


State Forests Service of New South Wales investigated the history of four forest reserves in their Western Region to see whether the present distribution and structure of the forests existed in 1750 or what subsequent influences had shaped them. Obviously, there has been considerable clearing in the region since the arrival of Europeans and most of the surviving ‘natural’ vegetation is located in the 396 state forests (total area 987,000 hectares). With the exception of the Pilliga, most of these are small islands of forest in an agricultural landscape. 





The forests themselves are sources of historical evidence which can be read in the trees, stumps and remains of built structures. It is clear that the forests are often the result of past uses, regrowth, logging regimes and silvicultural treatment. The four historians who conducted the studies are unanimous in their findings that the actual forests seen today did not exist in their present distribution and form in 1750. Detailed studies of the forests have revealed similar broad patterns, but each has a different pattern of species survival and density so that generalisations are not appropriate even by forest type. As Mark Allen has concluded:


the species are natural enough, but the evolution of today’s forest is not. A cycle which may naturally take 300 years or more without major interference is being compressed into a third of that period, and at the same time, across almost the whole of the forests, one species has been deliberately promoted to the detriment of others. (Allen, pers. comm.)


The forest ecosystem is dynamic and increasingly a cultural construct. To opt for the preservation of forests from a specific date like 1750 does not give a true picture of processes operating in and on the forest.





The context histories prepared for the regional assessments have not canvassed the specific questions raised in New South Wales about the distribution, age, structure and species composition of forests, rather they have concentrated on chronological impacts and historic themes affecting the forests





Implementing cultural heritage protection 


As part of the comprehensive regional assessment, an Independent Advisory Group reported on ecologically sustainable forest management in East Gippsland. It found that, despite all the investigations, there are deficiencies in the planning processes to protect natural and cultural heritage at the operational level. These occur where values are site-specific but the spatial extent of the values has not been identified (for example, Aboriginal archaeological sites or records of occurrence of target flora or fauna). Non-timber values are a problem for forest management planners especially where the identification, assessment and protection processes are external to the forest management agency, as is the case with Aboriginal values. Training of field and planning staff in multi-disciplinary skills to assist in identifying and protecting heritage values is required on a regular and structured basis. There are no monitoring systems in place to ensure that operational plans comply with strategic plans in relation to cultural heritage sites and values, especially Aboriginal sites, or to report on the condition of natural and cultural heritage sites and their values.


 


Forest protection has evolved into caring for all values found in a forest and not just those relating to timber growth and yield. Carron noted that the national forest policy was an exemplary statement of principles but that its goals and objectives were essentially qualitative and that it lacked quantitative goals for activities such as timber production ( Carron 1993: 238). The current comprehensive regional assessments are resulting in a much richer data base of values found in the forests, but with the current downsizing and streamlining of field management, will these values be managed, maintained and monitored?





Field staff need time and training to identify the components of their forest area systems and monitor changes in those components. Staff need to be employed for periods of time which allow them to build up detailed local knowledge and there needs to be a career structure to reinforce respect for and value field knowledge. Yet the current administration model is one of purchasers and contract providers which is economically rather than scientifically based. It may have an activity called monitoring but if contractors outside the area are employed to undertake this task, opportunities for local involvement and for extending local knowledge of changing conditions would be minimised. Management of multiple values requires more inputs than the traditional administrative structures allow and this is a public collective task which requires bureaucracies to share information, ideas and resources to ensure the achievement of the national forest policy goals.





Investigations into the factors affecting the sustainability of forests in East Gippsland are not new. Despite over one hundred years of observation and study we still have many unanswered questions about forest ecosystems. Managing our archival records of research into and assessments of forest characteristics is essential for long term management. Monitoring today's forest conditions will provide an historical perspective for future management of our forests. The reason for this is, as Mueller reminded us in 1871, that the forest is ‘an heritage given to us by nature, not for spoil or to devastate, but to be wisely used, reverently honoured and carefully maintained’ (Gillbank 1993:3).
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Introduction


This paper will document the role of the New South Wales Aboriginal Land Council (“NSWALC”) in the Comprehensive Regional Assessment/Regional Forest Agreement (“CRA/RFA”) process in NSW.  It will discuss the possibilities and restrictions of the process for Aboriginal rights in forested lands and what lessons have been learnt so far.  There are a myriad of rights available to Aboriginal people over forested lands in NSW from various sources and it is the aim of NSWALC that these rights be exercised to the best advantage of Aboriginal people in any process, including the CRA/RFA process. 





Aboriginal Rights and Interests in Public Forested Lands


There are various categories of rights which Aboriginal people potentially have in public forested lands in NSW.  These include: 





land tenure rights such as native title rights over most categories of  public lands and land claims over Crown lands under the Aboriginal Land Rights Act 1983 (NSW) (“ALRA”); 


rights to have Aboriginal cultural heritage protected under State and Federal legislation; 


rights to use natural resources in accordance with Aboriginal laws and customs (a less well developed aspect of native title rights); and 


intellectual property rights (which have not been fully recognised).  





Aboriginal people also have environmental, social and economic interests which are affected by the use of the forests just as the non-Aboriginal population does.  This includes employment and enterprise opportunities (for example tourism ventures) and the desire for a healthy and sustainable environment.





NSWALC


NSWALC is the State body in the Aboriginal Land Council system which was established following the enactment of the ALRA.  NSWALC provides administrative and professional services and funding to the 117 Local Aboriginal Land Councils and 13 Regional Aboriginal Land Councils in NSW incorporated under the ALRA which have specific functions in relation to land, Aboriginal cultural heritage and natural resources.  





NSWALC is also the “Representative Body” for NSW under s202 of the Native Title Act 1993 (Cth) (“CNTA”).  NSWALC’s functions in this regard include assisting in the preparation of native title claims including funding and advice and representing native title holders when requested.





Given its many functions NSWALC is in an unique position in NSW to assist Aboriginal communities in their response to the CRA/RFA process.  





Forestry Assessment Processes in NSW


The CRA/RFA process was instituted principally to address the political problems for governments, both State and Federal, which have arisen in the public debate over the forests.  The State and Federal Governments see the conservation groups, the timber industry and the timber unions as the main non-government players in this process.  While the CRA/RFA process is the first State/Federal Government co-operative initiative NSWALC sees this process as an extension of previous NSW Government initiatives aimed at resolving conflict over forest use.





The recent history of attempts in NSW to resolve the forests debate and NSWALC’s role in these processes will be discussed including:





The Natural Resources Package introduced by the then NSW Coalition Government in 1992 as a legislative initiative and aimed to provide resource security for industry, including the timber industry, which NSWALC opposed and was rejected by NSW Parliament;


The Natural Resources Audit Council (“NRAC”) of 1993 which was part of the same government’s attempts to achieve the same end through administrative action.  NSWALC campaigned to have this body abolished;


The establishment of the Resource and Conservation Assessment Council (“RACAC”) by the new ALP Government in 1995 which finished NRAC’s audit of the Upper North East of NSW and conducted the Interim Forest Assessment process which lead to the establishment of 12 new wilderness areas and 10 new national park areas while ignoring the procedures set out under the CNTA.  NSWALC was not involved in this process as it refused to participate in a process which may jeopardise Aboriginal rights; and


The CRA/RFA process and NSWALC’s decision to become involved in an effort to provide better service to Aboriginal communities and to attempt to influence the Federal and State Governments to take Aboriginal rights into account in their decisions on forested lands to avoid as much as possible those decisions leading to litigation in the future.





In NSW there are to be 4 RFAs; Eden, Upper North East, Lower North East, and Southern.  The Eden RFA options report has already been on public display and the date for the receipt of submissions has passed whereas the other 3 RFAs are in the assessment phase.  Accordingly, my comments will be drawn mostly from the experience of the CRA/RFA process in the Eden region.





The Eden CRA/RFA process


NSWALC committed substantial resources to the CRA/RFA process in its attempts to ensure Aboriginal communities were in the best possible position to deal with the process. It applied to become a member of RACAC and gradually gained representation on the Regional Forest Forums, the various technical committees and the steering committee.  


For the Eden RFA NSWALC co-ordinated the establishment of an Aboriginal Management Committee, called the Bega Eden Merrimans Aboriginal Forest Management Committee (“BEMAFMC”) of members of the Aboriginal communities in the Eden RFA region who represented and reported to the 3 LALCs in the region and 3 traditional owner or elder groups.  NSWALC assisted the BEMAFMC in carrying out its own assessment projects, in contributing to other assessment projects such as social impact assessment and participating directly in the options development process in Hurstville in November 1997.





The BEMAFMC for the Eden RFA region developed its own position which was presented at the Options Development negotiations.  This position included:





the requirement that any development on forested land be the subject of Aboriginal cultural heritage assessment; and 


the identification of areas of land for outright aboriginal ownership (for either economic purposes or to ensure protection because of its cultural heritage significance), ownership with conditions (such as the transfer of national parks to Aboriginal communities with leaseback to the NSW Government), and joint management (to be negotiated with the relevant land management agency on an area by area basis).  





It is NSWALC’s view that the process which could incorporate all concerns is the agreements process under the CNTA.  Otherwise native title rights remain a threat to the implementation of the RFA.  If there is a native title claim over any of the land which has been dealt with under an RFA in a way which affects native title rights the agreements process under the CNTA is the only option apart from litigation to resolve the issues. 





While NSWALC was aware that the CRA/RFA process was not designed to address Aboriginal rights in forested lands it could not have envisaged the difficulties which arose from the participation of Aboriginal people in it.  This is despite NSWALC’s consistent advice to the 2 governments that it was in the best interests of achieving binding outcomes from the process that Aboriginal interests be addressed.  The difficulties included: 





Logistical issues, many of which arose because some participants in the process, particularly the 2 governments, did not accept that NSWALC representation on the various committees and having Aboriginal community input into the assessment and negotiation process through funded projects would be beneficial to the process.  Accordingly, the responsiveness of the governments was slow or non-existent and continues to be. 


Policy issues, such as native title, the expectation of governments of what issues were relevant to the process, a lack of understanding of the scope and nature of rights available to Aboriginal people in NSW, and an inability to allow time for Aboriginal community decision making processes to occur with the consequence that decisions were constantly being revisited.


A lack of flexibility in the process in terms of the constraints imposed by the scoping agreement and the divisions in the process resulting from the choice of technical committees. 


A lack of available outcomes for Aboriginal people from the process.  The RFA process has clear outcomes for the timber industry (guaranteed wood supply) and conservation groups (national park dedications) but there was no clear answer to the question asked by many Aboriginal people “What is in this process for us?”;





What will go in the RFA itself.  In the Tasmanian and Gippsland RFAs there has been little mention of Aboriginal issues.  NSWALC has been informed that the Commonwealth Government is seeking to minimise references to Aboriginal issues in the Eden RFA and that the NSW Government will agree.  It is NSWALC’s view that the reluctance of governments to include Aboriginal issues in the RFA even though those outcomes were negotiated during the process is because of the current national political climate.  Any attempts to hush up Aboriginal involvement in the Eden RFA is unacceptable to NSWALC.





Changes to the process since Eden.


Since the Eden RFA the NSW Steering Committee has been disbanded and all the non-government representatives have been excluded.   Also, the NSW Department of Aboriginal Affairs has been excluded.  NSWALC views this omission as being a clear sign that the 2 governments still do not consider Aboriginal issues to be of importance in the process.  





The NSW Government in particular has become less flexible on timeframes.  Less flexibility in time frames will mean less constructive involvement from Aboriginal people.





Current Situation


Participation within the CRA/RFA process is becoming less and less attractive for Aboriginal communities.  Effective Aboriginal involvement has become more difficult to achieve because of continuing logistical problems, a continuing lack of commitment by governments to incorporating native title into the process, the lack of availability of outcomes which satisfy Aboriginal rights and interests and the fact that the remaining 3 RFA regions are larger than Eden and involve more Aboriginal nations and communities. 





NSWALC is committed to working with Aboriginal people to develop approaches to land issues which are inclusive of all Aboriginal groups, particularly native title holders and Aboriginal Land Councils, so that the available rights may be used to maximise benefits for Aboriginal people.  Even following the recent enactment of the Native Title Amendment Act 1998 the use of native title rights for this purpose is still the best option to force the governments to negotiate with Aboriginal people on terms which are commensurate with their rights. 
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Social Interests, Social Policy and the RFA Process








There is a social education potential implicit in the RFA process which needs to be targeted and significantly elaborated if the current RFA agreements are to stand up socially in the long run ensuring wise development while protecting the environment.





Previous public consultation processes in NSW and Victoria were more explicit in their expectations of furthering the public's understanding of the complexities of forest management and forest use and viewed these consultative structures both as conduits to disseminate information to, as well as access information from the public.





There are several aspects of the RFA public consultation processes which imply similar expectations, for example:  


the concentration on representatives of significant groups as opposed to outspoken individuals (intended to bring to the forum the distillation of public opinions held by significant portions of the population, but which can also be implied to act as a mechanism for public information and education),





the public information nights, and workshop formats  for Cultural and Heritage issues, Social and Economic Values for representatives.  Workshops imply interaction, potential accommodation, and a public education function, not just a one way transmission of information.  Workshops, particularly focusing on discussions in small groups, provide the opportunity to engage in potentially transformative discourse.  The implication must therefore be that some degree of social learning, of accommodation to conflicting ideals must have been intended.





If you accept this hypothesis of the expectation of social education, then it is necessary to consider more closely the conditions that support or impede that full involvement of the wider community through their representatives, based on research in NSW and Victoria.





Firstly, the success of the dissemination or transmission of information and insights from representatives back to their constituents depends heavily on the personal representational style of the delegate reflecting different interpretations of exactly how they were empowered to represent their groups. The most common styles can be characterised as speaking for, speaking to, or speaking with their constituents.





“Speaking with” constituents is supportive of open communication; “speaking for” and “speaking to” constituents are both problematic, as with the former transmission onwards of information may be illusory and with the latter it may be heavily contingent on opportunity and initiative. Unless the role expectation of representatives is explicitly addressed, representational style significantly affects the extent of two-way communication or exchange of information between the implementing agency and the community via the representative.





Secondly, the workshop format presupposes participants are committed to a culture of critical discourse (Gouldner, 1989) willing and able to publicly put forward their arguments for consideration, defend them by rational explanation and justification and negotiate their incorporation into the accepted view of social truth.  In reality however, many groups are excluded, and possibly exclude themselves, from participation by their rejection of /reluctance to engage in critical discourse.





For example, invitees who traditionally accept the status quo, who see themselves as compliant with or not in a position to challenge authority, or who consider themselves politically powerless, are unlikely to seek inclusion onto the committees, and if invited, are unlikely to be regular or leading participants.





Women often find themselves in this position. Many feminist researchers contend that participation expected of a citizen is in fact a heavily gendered construct; much as 'worker' is male and 'consumer' is female, 'citizen' is male, since it revolves around participation in public debate and public opinion formation.  'Citizen' in this view  "depends on capacities for consent and speech, particularly the ability to participate on a par with others in dialogue" conducted in rational, objective speech, often identified in many quarters with masculinity.





Alternative, more inclusive, mechanisms are needed as well to ensure that the tentative, the non-argumentative, or the less articulate are not denied the opportunity to have input into the specification of forest values.  In this regard the SEQ RFA processes have been quite good, giving legitimacy to a range of types of speech including along with objective rational truth, an acceptance of the validity of aesthetic, subjective and normative judgments of forest values.  





Lastly, the consultative process needs to be approached from the viewpoint of working toward identifying common grounds for consensus, not assuming or entrenching opposition or conflict.  The traditional opening session of a roundtable discussion or workshop often initiates that process of entrenchment: "Tell us who you are and what your interest is in being here".  Conducted properly, workshops reveal a multiplicity of interests in a non-threatening way which increases the potential for achieving intersubjectivity amongst the participants.  "Seeing the world through others' eyes" requires first that one's own subjective assessment of reality be brought into question.  The greater the differences, and the more entrenched and therefore defended, the positions, the more improbable is the possibility of finding common grounds on which to establish a cooperative dialogue.  





In this research, it is clear that participants with shared and overlapping interests have served to heighten others' intersubjectivity where discussion was unconstrained.  It is the abrupt awareness of differences against a background of previously established common interests which serves to shake participants out of the comfort of their unquestioned subjective appropriation of reality, provokes reflection over these differences, and opens the door to establishing a new shared consensus.  Again in the SEQ RFA, with only a few exceptions the facilitators have been generally well skilled in creating the appropriate conditions for creating community consensus.
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The post RFA future - legal enforceability of RFAs





Structure and content of RFAs


Three out of a proposed eleven RFAs have been signed.  In order to understand the legal enforceability of these three completed RFAs it is necessary to outline their basic content.





Main Features


All three RFAs have the same basic features which reflect the NFPS objectives, that is:





The provision of a CAR Reserve System;


The establishment of ESFM;


The removal of the requirement for export woodchip licences in the RFA area; and


A commitment for 20 years which aims to provide industry and conservation certainty.





Legal basis of RFAs





East Gippsland Agreement 


It is clear that the East Gippsland RFA is not intended to be a legally enforceable document.  Clause 9 states:


“This Agreement and its provisions are not intended to give rise to legally enforceable rights or obligations between the parties.  This Agreement cannot impose on either party or a third party any obligation that it inconsistent with Australia’s international obligations, or a law of the Commonwealth or of Victoria”.


Therefore this RFA is not a legal contract but an agreement in which both parties have given clear undertakings and intend to abide by them.  There is no actual clause in the RFA which indicates that either party will enact legislation to entrench the undertakings given, although clause 10 provides that:


“Neither party will seek to use existing or future legislation to undermine or impede this agreement”.





However, at the time of signing the agreement, a statement was released by John Howard which said:


“The State and Federal Governments will pursue options for complimentary legislation to support the Agreement”.





This legislation is colloquially described as “RFA certainty legislation”.





The Tasmanian and Central Highlands RFAs


These RFAs are more extensive than the East Gippsland RFA.  Not only are they considerably longer, they are divided into three parts.  Part 1 is a general administration section containing definitions and general provisions.  Part 2 is very similar to the entire East Gippsland RFA.  The first clause in this section provides:


“This Part is not intended to create legally binding relations..”.


It is the third part which is significantly different from the East Gippsland RFA.  This is because the opening clause states:


“It is the intention of the Parties that this Part is to create legally enforceable rights and obligations”.





Part 3 contains undertakings by both governments together with compensation, arbitration and termination clauses.





For example, in respect of the Tasmanian RFA, the Commonwealth Government undertakes to provide $110 million for the implementation of RFA programmes and to pay compensation to the State if, in order to protect the environment and heritage values in native forests, it takes action which is inconsistent with the agreement.





Enforceability of RFAs





RFA Certainty Legislation


The East Gippsland RFA and Parts 1 and 2 of the Tasmanian and Central Highlands RFAs rely on “RFA Certainty Legislation” in order to be legally enforceable.  Therefore until this legislation is enacted, they are not legally enforceable by either party.  The likelihood is that the legislation will consist of a complete new act which contains specific RFA legislation.  This type of legislation is not unusual and, typically, such an act is very short with the agreement attached as a schedule at the end.  The advantage of this type of legislation is that it can be stated that the act applies in spite of any apparent contradiction in another act.


The alternative to this type of legislation would be to amend the various existing environment acts in order to “turn off” the triggers that normally cause government involvement.  For both practical and administrative reasons a single new act appears to be the preferable approach.





Enforceability of Part 3 of the Tasmanian and Central Highlands RFAs


Part 3 of these agreements purports to be legally binding without any supporting legislation.  Can the parties rely on the provisions contained in Part 3?


Two requirements must be met for the validity of a contract made by a government representing the Crown.  





The government must have the power to enter the contract; and


The servant or agent representing the Crown must be acting within the scope of their authority.





Since these RFAs were signed by the Prime Minister and the State Premiers there can be little doubt that the second requirement is satisfied!  As to the first requirement, the Crown has the power of a natural person to enter into contracts and so does not require a statutory authority.





Given that an RFA was validly entered, is it legally binding?  


This issue has concerned all parties to the RFAs and legal counsel for both State and Commonwealth governments have now advised that it is possible to enter a legally binding agreement.





The interests of other parties


However, this conclusion does  not prevent other interested parties from pursuing the question of whether RFAs are legally enforceable.  For example, Senator Bob Brown and the National Association of Forest Industries have both sought advise on legality.





Conclusion


Whether or not an RFA is legally enforceable can only be answered definitively when it has been considered by a court.  Obviously, when matter are brought before a court for judicial consideration the outcome is never certain!  However, given the apparent agreement between the coalition and labor parties regarding the need for RFAs, it seems that governments and stakeholders should have some confidence that, when RFA certainty legislation has been enacted, all three of the completed agreements will be enforced.  
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National Conservation Reserve System - much needed even if some aspects


of selection are flawed








Greater certainty of native forest resource for wood based industry -


initial changes good, degree of security remains to be seen.








Encouragement for further processing/value adding - desirable but will


take time








Encouragement of exports of unique Australian wood products - is


happening








Process - rushed, timetable too ambitious, has suffered in public


involvement








NSW complexities due to overlapping State process








Outcomes - inadequate Commonwealth funding for Conservation Reserve


System.
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Tasmania's RFA: A case study in industrial pragmatism





To date, Australia's Regional Forest Agreement process has not been successful in fully integrating the ecological and consultative imperatives required to produce methodologically sound outcomes. The Tasmanian RFA is a case in point, having: overlooked data errors in the information generation phase; ignored a number of major recommendations of the JANIS criteria; and rejected meaningful consultation with non-industry stakeholders. This has undermined the credibility of forest management in Tasmania, which has been traded off in exchange for increased woodchip exports.


_________________________________





The Tasmanian Regional Forest Agreement signed in November 1997 has been roundly criticised by a significant number of stakeholders. There are sound reasons for this.





In the data generation process it became apparent to conservation interests early in the piece that the information used for the generation of the many maps was not to be informed by real time observations. The most significant data layer - the Timber Harvest History - was used to inform the "Biophysical Naturalness" and "Wilderness" maps in particular. The THH


layer was not available for public scrutiny, and thus unavailable for peer review. A simple examination of the BN layer revealed a number of instances where the informing THH data was incorrect. One case in point was the designation of a higher BN value to land outside wood production areas along Burnies Creek in Jackeys Marsh than adjacent forest. The area in question had been cleared for agriculture. Attempts to correct data were ignored. Data polygons designating disturbance were extrapolated across areas where old growth forest was located due to some disturbance in one corner. Forest type mapping was inaccurate due to assumptions based on years of harvesting that were not correct.





In terms of the implementation of the Janis criteria, there were also a number of significant shortfalls. Particularly egregious to conservation groups was the failure to meet the reservation targets for old growth forests. Forests of a high old growth value were overlooked because they also had a high wood production value. For instance, the Tall/Dry delegatensis forest types were under reserved by 6,000 ha. Old growth reservation targets of 60% were already a considerable diminution of what needed to be reserved, and this further reduction calls into question the validity of the reserve system established as a trade off for unlimited


woodchip exports. Broader protection of pre-1750 forest types at 15% was also inadequate, with over 20 of the 50 forest types failing to meet the reservation target. It remains to be seen whether any of these problems will be addressed by conservation initiatives on private land.





This failure to adequately reserve old growth immediately calls into question the validity of the "ecologically sustainable forest management" process. The recent logging of under-reserved, old growth Delegatensis forest at an altitude of 850 meters on Mother Cummings Peak has demonstrated this lack of commitment. Due to the "systems based" approach of ESFM in Tasmania, current unsustainable management regimes such as cable logging on steep country forests and continued use of known carcinogenic compounds for plantation management were entrenched.





The exclusion of conservation and indigenous interests from the Steering Committee, while known members of the Forest Protection Society were able to feed into the process left many stakeholders feeling cheated. The complete failure to address the Deloraine Aboriginal Cultural Association's


proposal for the "Kooparoona Niara" joint managed park in central northern Tasmania, despite a great deal of effort and time spent lobbying and walking with politicians and bureaucrats through the area, marks a low point in Indigenous/Commonwealth/State relations.





The failure of the RFA is a great disappointment to everybody except supporters of industrial forestry. Industry failed to accept that conservation interests had come a long way just by participating in a process that entrenched woodchipping. For the sake of a further 1-2%


diminution of resource which would have seen protection of a number of "icon" areas - and fulfilment of the JANIS criteria - the industry dug in its heels and instead developed a high-risk strategy of disaffection, which has returned Tasmania to another twenty years of resource conflict.





To add insult to injury, the timber industry has made a net gain of high production forests out of the RFA. Furthermore, while only $30 million worth of timber was reserved on State forest, compensation of $80 million has been ploughed back into new roads which are being used as strategic boundary markers, running along side World Heritage Areas and carving their way through important forest fragments.





While Tasmania's RFA may have done a good thing for NORTH Ltd and BORAL Ltd in the short term, such traditional "might is right" attitudes are a mistake. Conservation groups in Western Australia, basing their actions on the iniquitous Tasmanian outcome, have made it clear they will not participate in that state's RFA. It appears they have a number of major


supporters including tourism and political parties. In NSW, the Option being supported by conservation groups for Eden, which targets the need to reserve areas fought for over many years, indicates a belief that the "science" of the RFA is not credible.





Once again, the timber industry has thrown away the opportunity for a genuine scientific process with real consultation leading to an end to resource conflict, in exchange for short-term political gain. The status quo, which has been such a problem for both "sides" in this debate, has been maintained.
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Concerns on the RFA for north east Victoria





The Beechworth Environment Group are participating in the RFA for the north east of Victoria.  The group representing residents of Beechworth and Stanley have been lobbying hard for the cessation of logging on the Beechworth Stanley Plateau (where the eastern quoll and long nosed Bandicoot have been found), Wongangarra, and some of the forested hills around Albury Wodonga.  The group, while having received a participation grant last year, has been waiting for information to review, since then. We have major concerns as to whether the process will be effective or fair.





The process appeared promising at the start with an some 100 Beechworth residents meeting with the DNRE and Federal task 


force representatives in July 1997. Logging on the Beechworth Stanley Plateau was of major concern to the residents, but it became clear that the meeting was also seeking improved logging strategies and practises from the DNRE, throughout the State.  Several motions were unanimously passed at the meeting including the following:





There is to be no logging of the Beechworth Stanley forest.





The Stanley Native forest be preserved solely for nature conservation, tourism and recreational activities, including controlled firewood gathering.





This public meeting calls on the DNRE to aggressively pursue hardwood forest management such that supply  from plantations are encouraged and native forest logging is minimised and ultimately phased out.





The planning process and resulting royalties applied by the DNRE must take account of the National Competition Policy and to reflect not only the direct economic value of timber from the forest, but all values of the forest to local and national community (for example biodiversity and minimisation of salinity).





In view of the extent of salinity  across Australia, its increasing levels and the connections between salinity and lack of forest cover, there should be no deforestation of any kind in Australia.  This meeting calls for the State and Federal governments to ensure farm forestry  replace logging of native forests. 


	


The DNRE  responded on local TV with :“that particular area that they (the Beechworth residents) were concerned about at Stanley could well, after last nights meeting, be an area set aside for recreation and conservation”,  but later backtracked saying the statement was out of context. The DNRE officially responded months later  (March 1998), effectively saying that motions 3 and 4 were out side the scope of the RFA, and motions 1 and  2  would depend on whether the RFA found the areas to be “Special Protection Zone” or not.





Other concerns that the BEG have, covering logging techniques and the whole RFA process.





How will weed contamination and poor regeneration of the logging coupes be prevented or rectified?





Methodology, time frame and resource used for flora and fauna surveys  as part of the RFA on the north east are questioned. The BEG believe that it is totally unrealistic to attempt survey the whole of the north east in a few weeks or months.  Such surveys would not be detailed enough and they would not cover changing seasons.  Surveys should ideally extend over three years.  Furthermore we have doubts about the “stratified” surveys being carried out, where sites are “randomly” selected but in such a way as to be in clusters and remain accessible (ie close to roads and tracks). These appear very limited and somewhat selective for a projected estimate of  the flora and fauna in the north east to be made from.  The BEG have yet to receive these questionable flora and fauna surveys and are also concerned that two months will be insufficient time to fully assess them.





Will the JANIS guidelines be followed?  We have heard that this is not occurring in the Eden area RFA.








To date the only data circulated to the BEG for review and comment has been the Heritage survey.  In it we found that the Beechworth Stanley Plateau is described as having been assessed but is not considered of significant value, as it “has been degraded already”. The forest’s value as part of Beechworth’s heritage, is still being lobbied for.  The BEG also noted in the Heritage survey that:





	-30 % of the sites highlighted from an earlier Heritage workshops, as of possible Heritage value, have not been followed up due to lack of resource or time.





	-20 % of the sites have not been followed up due to lack of information





	-13 % are already in National Park





	-18 % were assessed but considered not significant





	-2% were not considered because they were late submissions





	-only 16% were assessed and considered of significant value.








There has been a social/economic Beechworth workshop called by the Forest Task force in December 1997. The BEG were not invited as “our views were known already.” We currently waiting to see whether the Beechworth Stanley forest is considered part of Beechworth’s tourist attractions, and heritage as we believe it should be.








The DNRE response on the accessibility  of  detailed Ecological Vegetation Class, and  Statewide Forest Resource Inventory data for the BEG web site ( home.netc.net.au/~beg), while not prohibitory, does not sound very easy: “The SFRI datasets will be made available to NRE field staff and the public, perhaps on CD, later this year. These datasets are not currently available outside the federal and state government strategic planning arena, and issues including commercial sensitivity and price of data have to be sorted out before their release. To obtain EVC and old-growth maps or data, NRE requires a written request to the Manager of Forest Information Section, who will  then seek authority from dataset custodians to release data to  you.  My impression is that it would be easier to get paper maps  than digital data, because if you get digital data it will be necessary  to be involved in documentation including licences and agreements and conditions of use. Computer software purchase (such as ArcView) might also need to be purchased”.





From our experience to date, the process has a long way to go before  becoming “the most thoroughly researched and informed public process ever undertaken in Australia” as the introductory RFA video wished to have us believe.








Web site:home.netc.net.au/~beg 
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What's wrong with the Victorian RFA process?


Biological criteria


It is based on poor national reserve criteria which suggest that 15% of pre�European� contact vegetation levels is a fair minimum standard for each class of native vegetation. It follows then that government can point to a unique area like East Gippsland and say "There's plenty in reserves. Log the rest."





It's based on poor science, and inadequate knowledge of threatened species. In their own words (East Gippsland RFA) "knowledge of the detailed impacts of forest operations on flora and fauna is generally uncertain……..the scientific basis for the	guidelines is uneven……." There is……"a lack of detailed knowledge on distribution of species and on impacts of land management."





Statistical methods of dubious validity (eg DNRE's stratification model) are used to attempt to cover a profound lack of recent survey data; ie a 'cheap and quick' approach, combined with computer packages to produce many fine�looking maps. Closer inspection reveals errors in map scaling, nonsensical classifications and vast areas that have never been field surveyed. The overall impression is that these massive glossy documents are more of a PR exercise than a serious analysis, hastily thrown together as part of an elaborate snow�job on the communitv.





There are consistent breaches of even the existing inadequate prescriptions eg. logging of Leadbeaters Possum habitat.


Resource criteria 


The unrealistically high volumes of timber to be extracted were locked in place prior to the process � if a new reserve is created, another one must be lost � so the whole process has predetermined results � a waste of time and money. With its Forests (Wood Pulp Agreement) Act 1996, the Kennett Government gave Amcor guaranteed access to the Central Highlands until 2030 � another instance of timber resource decisions locked in place prior to the RFA.





Independent scientists think the Government got its 'sustainable yield' figures wrong when it locked in the timber volumes some years ago. Within the East Gippsland RFA the method of determining sustainable yield is described as 'unreliable', as having 'a lack of basic resource data', and it is concluded that "the principal concern is that of an overestimate of volume, leading to a possible inability to sustain production."





The ‘independent peer review’ of ecologically sustainable forest management (ESFM) for the Central Highlands RFA was done by a resource economist with a limited knowledge of forest ecology. He is a proponent of the timber industry, and was the main author of the East Gippsland ESFM report ie he was 'independently reviewing' his own material.





Timber extraction volumes are fixed in the medium term, but protection for threatened species is left flexible. At best they are given 'Special Protection Zones', which lack long term security.





Forest management is to be based on ESFM but no monitoring is required for 5 years, by which time many species dependent on old growth forests will be extinct or nearly so. The chapters on forest management in the Central Highlands CRA are no more than a glib justification of the status quo � despite years of research into alternatives to clear �felling, none are discussed.





There is now no limit on the volume of woodchips or whole logs to be exported from East Gippsland.


Participation and outcomes


The conservation outcome of the RFA process in East Gippsland was very poor, with an additional 0.2% of East Gippsland placed in secure reserves. Of the 13000 ha claimed be new reserves, about 5000 ha are transitory reserves (SPZ's and SMZ's) and the 5700ha reserve at Martin's Creek can have the VFT routed through it. In 1995, 30000ha was deferred from logging under the DFA moratorium for East Gippsland � of that, only 2300ha has been given secure protection .





Public and community group consultation has been a mere formality, set up to legitimize predetermined decisions. There has been no consultation on the content or methodology of any of the reports.








There has been a total failure to protect World Heritage and National Estate values outside existing reserves. The East Gippsland RFA was rushed through before completion of World Heritage assessment, which was restricted to existing reserves!!!
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Phoenix Four Wheel Drive Touring Club Incorporated


	


Preamble


Four Wheel Drive Clubs, through their State Associations and the Australian National Four Wheel Drive Clubs Association Inc. (about 200 4WD clubs are affiliated across Australia) have always maintained an unbiased attitude to the competing issues in forest management. At this symposium, we stress that we are a recreation that has to be considered  in all  Management Plans and agreements between competing forces.





What four wheel drive clubs seek


 In simplistic terms, 4WD Clubs seek the reasonab1e use of existing tracks in remote areas. They wish to experience the best of our Australian countryside. They wish to continue minimum impact driving as well as minimum impact camping. Our members want to drive in the bush; they need access to 4WD tracks. They have a wide spectrum of interests including horse riding, botany, searching for historical sites, scenery, viewing fauna. Many of us lock up our vehicles and walk. Reasonable use of tracks means that if, in the protection of native flora and fauna there is a genuine reason for a track not to be used, we will accept its closure, either for a fixed period or permanently.





How it works in Victoria


In Victoria, an extensive remote area is subjected to a 'seasonal closure' where, from Queen 's Birthday weekend in June to the week before Melbourne Cup Weekend, thousands of country based 4WD clubs officiated with V.A.F.W.D.C. Inc. liaise with regional Land Managers regarding the expenditure of funds provided for the maintenance of 4WD tracks. They also provide comment upon tracks that the Land Managers wish to introduce in the next season's Seasona1 Closure List, so that the Victoria Association of Four Wheel Drive Clubs Inc. is enabled to make an informed decision when the issue is discussed at the Government's Four Wheel Drive Advisory committee level.





Our place in this conservation arena


As frequent users of remote area tracks, 4WD Clubs are well equipped to observe places where ‘things’ went wrong.


On our travels through remote areas we see logging coupes that didn't regenerate. Years ago, this club brought to the attention of V.A.F.W.D.C. Inc. the appalling state of the Snowy River. (No one can doubt the benefit that the Snowy Mountains Hydro Scheme has had to those who live in the south east corner of Australia, but recent experience has shown that virtually blocking off the Snowy River at the Jindabyn Dam was not the way to go). We were asked to follow this up and we have been busy in Parliamentary spheres, making sure that the Premier of Victoria and his Minister are aware of the concern of the 4WD clubs.





What we think should happen


The conservation movement ought to be looking at the sources of demand for timber and seeking answers to bring about reduction in demand. We believe that by a reduction in demand, the industry will, given time, be able to avoid operations within native forests.
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